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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 485 of 2013     

      (U/S- 448/352/34  IPC) 

 
 
 
 
 

   STATE  
  

    -VS- 
 

1. SRI PRIYA BISWAS 
2. SRI SHIBANI BISWAS. 

 
         Resident of 
   Village- Dakhin Gariajhar, Panery 

   PS- Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 

 
 

Evidence recorded on  :        06-09-16, 05-06-17, 27-07-17, 

     28-08-17 and  22-09-2017. 

Argument heard on    :        12-10-2017  

Judgment delivered on     :        12-10-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Harekrishna Biswas lodged 

the written F.I.R. on 17-04-2013 stating that on Priya Biswas had kidnapped his 

daughter and forcibly solemnize marriage with her. He complained that Priya 

Biswas had assaulted her and compelled her to do unlawful works. He reported 

that on 13-04-2013 his minor daughter came for a visit, but the accused Priya 

Biswas along with his family members trespassed inside his house assaulted  the 

petitioner and  his wife and wife’s sister. The matter was informed to the OC, 

Panery PS; but the police of Panery PS had not taken any action for which he 

had to approach the Deputy Superintendent of Police, Udalguri.  Hence this case. 

 

2.  The FIR was forwarded to the Panery PS. After receiving the aforesaid ejahar 

the Officer-in-Charge of Panery Police Station registered a PS case vide Panery 

PS case no. 29 of 2013, u/S 366(A)/447/325/34 IPC. Investigating Officer 

investigated the case, recorded the statement of witnesses,  prepared the sketch 

map, collected the medical report and after completing the investigation, 

submitted the charge sheet against the accused Priya Biswas and Shibani Biswas 

u/S 448/352/34  IPC vide CS No. 58 of 2013 dated 25-12-2013. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly the accused 

appeared. The copies of relevant documents were furnished to the accused. 

Then the particulars of offence u/S 448/352/34 IPC was read over and explained 

to the accused to which both the accused pleaded not guilty and claimed to be 

tried. 

 

4. During trial the prosecution had examined eight(8) PWs including the informant. 

The I/O and M/O were also examined to establish the case. The accused persons 
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had been examined u/S 313 Cr.P.C.  They had denied the prosecution case 

totally. No witness been examined by the defence. Argument had been heard 

from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 13th day of April, 

2013 the accused persons in furtherance of common intention had criminally 

trespassed inside the house of the informant with intent to commit offence and 

thereby committed the offence punishable u/S 448/34 IPC? (II) Whether on 

the same day, time and place the accused persons in furtherance of common 

intention had assaulted or used criminal force to the informant, his daughter 

and wife and thereby committed an offence punishable u/S 352/34 IPC?  

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the eight(8)  witnesses: 

 
PW 1 Sri Harekrishna Biswas(informant) 

PW 2 Smt. Parul Biswas 

PW 3 Smt. Puspa Biswas 

PW 4 Sri Binoy Das 

PW 5 Smt. Jayantee Biswas 

PW 6 Smt. Gendi Biswas 

PW 7 SI Khagendra Hazarika and  

PW 8 Dr. Lakhyan Kumar Boro. 

 
8. Let me start with the deposition of victim. PW2 Parul Biswas had stated in her 

deposition that the accused Priya Biswas had forcibly marriage her  and after 

few days of their marriage the accused had started to subject  her to physical 
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torture, and finding the situation intolerable, she came back to her parent's 

house. She had testified that while she was staying at her parent's house, the 

accused forcibly entered inside her house and assaulted her in presence of her 

family members. She further stated that when her mother PW5 Jayantee Biswas  

and her aunty PW6 Gendi Biswas came to her rescue, both of them were 

assaulted by the accused. PW-5 Jayantee Biswas and PW6 Gendi Biswas, both 

the witnesses had corroborated with PW2 and stated that the accused persons 

had forcibly entered inside their house and assaulted PW-1 and when they tried 

to rescue PW-1, the accused had also assaulted them. They have further stated 

that they had undergone treatment. 

 
9. PW3 Puspa Biswas had stated that he is the neighbor of PW2 Parul Biswas. He 

had testified that when he heard hulla from the house of the informant, he ran 

to the place of occurrence, but before his arrival, both the accused had left the 

place of occurrence.  

 
10. PW1 Harekrishna Biswas is a formal witness. He had filed the FIR and he has set 

criminal case in motion. He had proved the FIR (Ext-1) and signature(Ext-1 (1)) 

 
11. PW4 Binoy Das did not support the case of prosecution. He had stated that 

though he knows about the marriage between PW2 and the accused, but he had 

not seen any mar-pit.   

 

12.  PW7 IO SI Khagendra Hazarika is an official witness. He had confirmed that 

PW1had filed the FIR on 02.05.2013 vide Panery PS case No. 29/2013 

registered u/S 366 (A)/447/325 IPC read with Section 34 IPC. After completion 

of the investigation he had submitted the charge sheet against the accused 

persons u/S 448/352 IPC read with Section 34 IPC. 

 

13. PW8 Dr. Lakhyan Kumar Boro is an another official witness. He had stated that 

on 03.05.2013  he had examined PW2 Parul Biswas, PW5 Jayantee Biswas and 

PW6 Gendi Biswas. On examination he had found tenderness on right deltoid 

region of PW2 Parul Biswas. On examination he found tenderness on left deltoid 

region of PW6 Jayantee Biswas, but the doctor did not find any injury of PW6 
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Gendi Biswas. He had proved the medical report as Exhibit 4 and Exhibit 4 (1) is 

his signature.  

 

14. On the other hand learned counsel of defence pointed out that the incident had 

occurred on 13.04.2013 and the case was registered on 02.05.2013. He further 

argued that in the FIR itself the informant has disclosed that the accused had 

filed an FIR against them, so they had filed this instant case. He further pointed 

out that there is not only a delay of more than 15 days, but couple with that the 

informant had admitted that there is a personal grudge between both the parties 

and this case has been filed by the informant against the accused, only when 

they came to know that the accused had filed case against them. He further 

argued that in such circumstances without going in details in the prosecution 

case the Court should acquit on sole fact that of unexceptional delay of more 

than 15 days, in filling the case.  

 

15. Considered the submission of both the sides. I agreed that there was an 

inordinate delay in filing the FIR. On perusal of the case record, I found that 

though this case was filed before Dy. SP (HQ) on 18.04.2017 , but this case was 

finally forwarded to Panery PS on 02.05.2013, though for the delay from 

18.04.2013 to 02.05.2013 the informant could not be held responsible, as it was 

done by the police administration. Now coming to the point of delay, the actual 

delay which was caused by the informant is of 5 days and not 15 days. The 

incident had occurred on 13.04.2013 and it was reported on 18.04.2013, these 

five (5) days delay turnout to be crucial for the prosecution case, since in the 

explanation the informant had stated that he had filed this case against the 

accused when the accused had filed a case against them. These shows that the 

present FIR is motivated and after thought. In such background when I read the 

evidence of the prosecution witnesses my belief was further strength, when the 

independent witnesses PW3 and PW4, did not support the prosecution case.  

 

16. Thus, I hold that the inordinate delay in filling the FIR, by the informant 

creates suspicion and lead to an inference of concoction and 
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manipulation. Hence both the accused stands acquitted from the charge.   

 

 

O R D E R 

 
As the prosecution has miserably failed to prove the charge against the accused 

beyond all reasonable doubts, under Section 448 IPC and 352 IPC read with 

Section 34 IPC, hence both the accused stands acquitted from the charge. The 

bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 12th day of 

October, 2017. 

 
Dictated and corrected by me: 

 
 

  (Shri G. Rabha)                              (Shri G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
Udalguri, Assam.                      Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Harekrishna Biswas(informant) 

PW 2 Smt. Parul Biswas 

PW 3 Smt. Puspa Biswas 

PW 4 Sri Binoy Das 

PW 5 Smt. Jayantee Biswas 

PW 6 Smt. Gendi Biswas 

PW 7 SI Khagendra Hazarika and  

PW 8 Dr. Lakhyan Kumar Boro. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 3 – Charge-sheet 
      Ext. 4 – Medical report. 
       
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 
 
 

 


